Introduced by the City Council President at the request of the Office of General Counsel:  

ORDINANCE 2018-263
AN ORDINANCE APPROVING THE SETTLEMENT OF PENDING LITIGATION, united states of america, the jacksonville brotherhood of fire fighters, the jacksonville branch of the national association for the advancement of colored people, et al. v. CONSOLIDATED CITY OF JACKSONVILLE and the jacksonville association of fire fighters, local 122, iaff, Case No. 3:12-CV-451-J32MCR (M.D. Fla. 2012), and smith et al. v. consolidated city of jacksonville and THE JACKSONVILLE ASSOCIATION OF FIRE FIGHTERS, case no. 3:11-cv-345-j-32mcr (m.d. fla. 2011), REGARDING ALLEGED CLAIMS PERTAINING TO FIREFIGHTER promotions; APPROPRIATING $2,150,000 from THE GENERAL FUND – GSD fund balance Account TO JUDGMENTS, CLAIMS AND LOSSES (with an additional $2,750,000 to be appropriated as part of the FY 18/19 budget) To pay for the settlement of pending litigation; providing directive to the accounting division; PROVIDING A CARRYOVER OF FUNDS FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED; PROVIDING AN EFFECTIVE DATE.
WHEREAS, a dispute among the United States, the Jacksonville Branch of the National Association for the Advancement of Colored People, the Jacksonville Brotherhood of Fire Fighters, several individual African-American uniformed firefighters employed by the Jacksonville Fire and Rescue Department (“JFRD”), the City of Jacksonville, and the Jacksonville Association of Fire Fighters, Local 122 (“the Parties”) has persisted for many years, and is the subject of two lawsuits pending before the United States District Court for the Middle District of Florida known as United States of America et al. v. Consolidated City of Jacksonville et al., Case No. 3:12-cv-451-J-32MCR (M.D. Fla. 2012), and Smith et al. v. Consolidated City of Jacksonville et al., Case No. 3:11-cv-345-J-32MCR (hereinafter referred to as the  “Lawsuits”); and
WHEREAS, the Parties have engaged in mediation over the course of many years and have reached an agreement to resolve the Lawsuits, and wish to codify such agreement; and
WHEREAS, Section 112.307 of the Jacksonville Ordinance Code requires the City Council to approve a settlement when its value exceeds $50,000.00; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2017-2018 fiscal year, within the City’s budget, there are hereby appropriated the indicated sums listed below:

(Account Information attached hereto as Exhibit 1 and incorporated herein by this reference)

(a)
Appropriated from:


See Exhibit 1




$2,150,000
(b)
Appropriated to:


See Exhibit 1




$2,150,000

(c) 
Explanation of Appropriation. 

The appropriation described above is appropriating $2,150,000 from the General Fund – GSD Fund Balance to Judgments, Claims and Losses over $50,000.    

Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the settlement of pending litigation in the Lawsuits identified above.  
Section 3.

Approval of Settlement Agreement; Authorization to Execute and Implement. The Council hereby approves, and the Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute, for and on behalf of the City, the Settlement Agreement in substantially the form On File with the Legislative Services Division, and to take, or cause to be taken, for and on behalf of the City, such further action as is necessary to effectuate the purpose of this Ordinance.
Section 4. 
Directive to Accounting Division.  While the total settlement amount is $4,900,000, this amount will be appropriated over two fiscal years in the following manner: $2,150,000 will be available for disbursement in FY 17/18, and $2,750,000 will be appropriated as part of the FY 18/19 budget and available for disbursement during the first quarter of FY 18/19. 
Section 5.

Carryover. The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended.
Section 6. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Rita Mairs
Office of General Counsel
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